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HABITAT  STAGE 5  CONSULTATION REPORT 

EXECUTIVE SUMMARY 
ii 

1017.3163 

PLANNERS NORTH has been engaged by Bayshore Development Pty Ltd to provide Town 
Planning advice with respect to the preparation and lodgement of a Development 
Application, Statement of Environmental Effects and Development Control Plan 
Modification Request with Byron Shire Council in regard to land described as Part Lot 1 & 
Part Lot 10 DP 271119, Byron Bay.   

This Development Application relates to “Stage 5” of the HABITAT development.  It entails 
a mixed use development with a basement car park and three levels above over 2 Habitat 
Community Title blocks and part of Penny Lane.  The mixed use entails commercial 
premises, hotel or motel accommodation, serviced apartment, high technology industry, 
function centre, information and education facility, medical centre, recreation facility 
(indoor), and food and drink premises. Consent is sought to run the food and drink 
premises associated with the accommodation as a Licensed Restaurant. 

Artist’s renders of the development 

Formal consultation within the meaning of Byron Shire Development Control Plan 2014 
Part A, Clause A13.4 and Part B, Clause B12 was undertaken with the distribution of flyers 
to premises within 500m of the subject site on 27th January 2020; and the publication of a 
public notice in the Echo Newspaper and the erection of signs on the site, both which 
occurred on the 29th January 2020.  Further, the establishment of a consultation website 
link was established on the 28th January 2020. 

The community consultation flyers, public notices and signs on the site and website 
notified about a community consultation session carried out on the evening of the 7th of 
February 2020.  That session was attended by 24 persons.  The consultation session and 
one on one discussions completed by members of the project team have generally been 
positive and supportive.  Suggestions received by way of oral presentation on the evening 
and feedback form responses have been considered by the project design team.  None of 
the matters raised at the community consultation session have caused the consultant 
team to recommend to the proponent any material alterations to the concepts published 
on the website and presented at the community consultation session.  The design team 
will follow up with persons who submitted feedback forms raising issues in relation to the 
restaurant pool service corridor and the like, with a view to providing a more detailed 
explanation of these matters to those submitters. 
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1 .  I N T R O D U C T I O N  

This section of the consultation report identifies the nature of client instructions, relevant background 
information and the structure of the report.

B A C K G R O U N D  

PLANNERS NORTH has been engaged by 
Bayshore Development Pty Ltd to provide Town 
Planning advice with respect to the preparation 
and lodgement of a Development Application, 
Statement of Environmental Effects and 
Development Control Plan Modification 
Request with Byron Shire Council in regard to 
land described as Part Lot 1 & Part Lot 10 DP 
271119, Byron Bay.  This Consultation Report 
supports the Development Application for 
Stage 5. 

The below graphic illustrates a locality plan 
generally identifying Stage 5. 

Site Locality Plan 

S T R U C T U R E  O F  R E P O R T  A N D  
I T S  S C O P E  

This report has been prepared to address 2 
requirements of Byron DCP 2014. Those 
requirements are: 

Part A, Clause A13.4 which requires
development for a community significant
project to hold a pre-DA lodgment
community consultation; and

Part B, Clause B12. Because the proposal
includes a new restaurant facility, which is
proposed to be licensed, Social Impact
Assessment (SIA) community consultation
must be carried out.

Section 2 of this report sets out the consultation 
measures utilised for the purposes of the Stage 
5 engagement program.  Feedback in relation to 
the community consultation is described in 
Section 3.  That section also includes a summary 
of the responses that were received.  Section 4 
provides an overall summary and discussion in 
relation to the effectiveness and outcome of the 
pre-consultation program.   

Render illustrating view of Stage 5 from Gallagher Street. 

F U R T H E R  I N F O R M A T I O N  

Should Council require any additional 
information, or wish to clarify any matter raised 
by this Consultation Report, Council is 
requested to consult with Steve Connelly.  
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2 .  E N G A G E M E N T  M E A S U R E S  
This section of the report identifies the Council requirements and the consultation activities undertaken on 
behalf of the proponent.

C O U N C I L  R E Q U I R E M E N T S

Pursuant to the provisions of Council’s 
Development Control Plan requirements for 
pre-lodgement community consultation are as 
follows: 

“ A13.4 Community Consultation Prior to 
Development Application Lodgement 

For all developments considered to be community 
significant development, consultation with the 
community is required prior to the lodgement of 
the development application. Development 
applications for community significant 
development must meet the minimum 
requirements for pre-lodgement community 
consultation. 

A13.4.1 Minimum Requirements for pre-
lodgement community consultation 

Pre-consultation with communities likely to be 
affected by community significant development 
will assist with identifying issues of concern and 
enable the development design to respond at an 
early stage. Pre-consultation can reduce costs, 
time and quantities of submissions. 

Well considered community consultation has the 
ability to address issues and inform the 
community with background information to assist 
in understanding the proposed development. It 
also allows the community more involvement in 
the design of development in the Shire. 

The following Pre-lodgement community 
consultation must always be carried out as a 
minimum: 

1. A facilitated community meeting or
workshop.

The following advertisements must always be 
undertaken as a minimum prior to the 
consultation period, giving at least 10 days notice 
of the above meeting or workshop: 

1. Advertisement in a weekly Shire wide
newspaper,

2. Site notice,

3. Letter to any known community groups
and/or landowners within 500m of the
proposed development,

4. Use of social media platform

The following must always be included in the 
above advertisements as a minimum: 

1. An explanation of the proposed application,
noting that it has not yet been lodged with
Council,

2. Details of where further information can be
found,

3. Information, including the date and time, on
the arranged community meeting or
workshop,

4. Alternative avenues for feedback to be
shared – email, telephone etc.

5. Final date feedback will be received and
considered.

It is the responsibility of the applicant to collect 
and collate the submissions and/or feedback 
received. 

A13.4.2 Minimum Documentation
Required upon Lodging the Development 
Application 

In addition to requirements of a development 
application as per A13 of the Byron DCP 2014, the 
following documents are required where a 
development requires pre-lodgement consultation 
with the community. A development application 
for community significant development that is 
lodged without the following information will be 
deemed as incomplete and therefore unlikely to be 
accepted. 

The developer must submit a report to Council as 
part of the development application at the time of 
lodgement. 

At a minimum, submitted information must 
include: 

a statutory declaration that consultation was
undertaken in accordance with this DCP
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accurate details of the nature and extent of the
consultation

copies of what the community was shown
during the consultation process

copies of all submissions and/or written
feedback received

a summary of how the community responded
to the proposal and the main comments
received

an outline on how the submitted application
has responded to the community’s concerns
with meaningful changes highlighted. If the
application being submitted is substantially
different to what the community was shown
during the consultation period detailed
reasons are to be given for how and why the
proposal is different. Where there are
significant changes that do not respond to
community feedback, further pre-consultation
may be required.

This report will be made publicly available through 
the statutory notification period for the 
development application. 

A13.4.3 Timing of Pre-lodgement 
community consultation 

It is recommended that community consultation is 
designed, prepared for and executed as early as 
possible. This is to allow the community enough 
time to genuinely engage and provide feedback 
and to ensure that the development application 
can have time to respond and potentially adapt 
prior to lodgement. 

The developer must ensure that the community 
has adequate time to consider and comment on a 
proposal depending on its complexity and the 
issues involved. 

The period between 20 December and 10 January 
(inclusive) is excluded from the calculation of a 
period of public exhibition as per schedule 1 of the 
Environmental Planning and Assessment Act 1979 
(The Act). 

Development applications advertised during 
periods of public holiday will have their exhibition 
period extended by a minimum of the holiday 
period.”  

L E T T E R B O X  D R O P  

A letterbox drop to premises within a 500m 
radius of the HABITAT Stage 5 site was 
undertaken on 27 January 2020.  The graphic 
below illustrates the extent of the letterbox 
drop undertaken.  

Extent of Community Consultation letterbox drop. 

Appendix A contains a copy of the letterbox 
flyer utilised. 

H A B I T A T  C O N T A C T  

In addition to the geneal lettebox drop, the 
proponent requested that the HABITAT 
Marketing Manager notify all owners within the 
HABITAT Community Title Scheme in relation to 
the consultation program.  That notice was also 
sent to tenants and the businesses / managers 
in Habitat generally.  This communication used 
the same flyer that was utilised for the lettebox 
drop. 

P U B L I C   N O T I C E

The public notice indicating the consultation 
program was published on Page 5 of the Echo 
newspaper on the 29th January 2020.  Below is a 
graphic illustratrating that notice.   
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Extract from Page 5 of the Echo newspaper of the 29th January 
2020 

W E B S I T E  

A dedicated section of the Habitat website was 
provided for community consultation.  At 
Appendix B, I have included a copy of the 
material and plans published on the website. 

P E R S O N A L  C O N T A C T  

In the months leading up to the formal 
community consultation, project team 
members, particularly the Project Manager 
(Abel East) and project architect (Fraser 
Williams-Martin) met with a range of people 
including representatives from the various 
strata plans in the Habitat development, as well 
as people in the Habitat community generally as 
well as in the wider Byron Shire locality. 
Following are  a selection of testimonials 
provided to the project architect. 

S I T E  S I G N A G E  

Three signs were erected on the land on the 29th 
January 2020.  The graphic below illustrates the 
location of the sign and photographs of each of 
the three signs are set out below. 

Graphic illustrating locations of the three signs erected on the 
site. 
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Photograph of sign 1 

Photograph of sign 2 

Photograph of sign 3 

C O M M U N I T Y  C O N S U L T A T I O N
S E S S I O N S  

The community consultation session took place 
between 5:30 and 7:00pm on Friday the 7th of 
February 2020 in the large meeting room at 
Habitat Building T2.  The flyer, newpaper public 
notice and notification to owners and operators 
within Habitat required people to register for 
the event via the Event Brite website 
(www.eventbrite.com.au).   

A total of 24 persons registered for the event. 
The writer acted as MC for the event and the 
project architect and Mr. Fraser Williams-Martin 
provided a presentation to those in attendance. 
The extracts from that presentation are 
attached as Appendix C to this report.   

After the presentation was concluded, a 
question and answer session ensued.  The 
participants conducted themselves in an 
exemplary manner.  An open and affable 
dialogue took place between representatives of 
the proponent and between various of those 
attending took place.  The session closed at 
about 7:00pm.   

Those in attendance were encouraged to make 
a written submission if they thought it 
desirable.  Copies of those submissions 
received are set out at Appendix D. 

At Section 3 we have provided observations in 
relation to each of the issues raised.   
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3 .  F E E D B A C K  

This section of the report describes feedback received in relation to the community consultation. 

P E R S O N A L  C O N T A C T  

Personal contact feedback received during the 
pre-formal consultation activity has been 
positive and encouraging.  That feedback has 
assisted in the refinement of the scheme to 
ensure positive outcomes from the 
Development Application.  

The letterbox drop flyer particularly 
encouraged personal contact in the event that 
people who were not able to attend the 
community consultation session. 

I M M E D I A T E  A N D  A D J O I N I N G
N E I G H B O U R S  

Of those attending the community consultation, 
I estimate that about 90% were from Habitat or 
the immediate vicinity of Habitat.  Those in 
attendance provided generally positive 
responses to the proposals laid out on the 
evening. 

O T H E R  I D E N T I F I E D
S T A K E H O L D E R S  

No special interest groups were identified as 
being overly relevant to the subject proposal. 

G E N E R A L  P U B L I C

Comments received from people in the general 
public (mainly residents of Sunrise Beach) at the 
community consultation session were, again, 
positive.  One of the only negative issue raised 
at the consultation session was elicited from 
two Sunrise Beach residents and related to the 
introduction of a transient population to the 
Habitat precinct.  It is Issue #1 in the summary 
of responses Table 3.1. 

S U M M A R Y  O F  R E S P O N S E S

The summary of responses that have been 
received are tabled below.  Please note this 
table does not incorporate positive feedback 
received, only suggestions for improvements or 
issues. 

TABLE 3.1 SUMMARY OF RESPONSES 

# Issue Frequency Feedback 
Mechanism 

Comments 

1 The introduction of 
transient 
accommodation in 
the form of hotel / 
motel aspect is 
inconsistent with 
the “live / work” 
land use of Habitat 

1 time Oral 
representation 
at consultation 
session 

The persons who raised this concern indicated that 
Byron already had sufficient “tourist accommodation” 
and that Habitat should stick to the “live – work” 
principles which have underpinned its planning to date.  

A number of persons who were at the consultation 
session railed against this observation.  They indicated 
that there was a need for their clients and workers to 
be able to come to site from time to time and not be 
subject to expensive accommodation (e.g. Elements) or 
unlawful accommodation (e.g. Air BnB).  Many in the 
session indicatd support for the hotel accommodation. 

Proponent response 

Research by the proponent suggests that hotel is a legitimate land use need for HABITAT.  The inclusion 
of the hotel accommodation in Stage 5 has occurred as a direct result of requests and suggestions by 
existing operators within Habitat and the business community.  The proponent is concerned with the 
rise of Air Bnb and its “anti-community” impact by removing a significant quantum of general residential 
accommodation from the Byron Bay area.  The accommodation proposed will provide for business 
persons attending firms at Habitat; family visiting occupants at Habitat; and provide a facility for persons 
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attending the proposed wellness centre to obtain treatments over a number of days in proximity to the 
wellness practitioners. 

# Issue Frequency Feedback 
Mechanism 

Comments 

2 Moving the pool 
and restaurant 

2 Feedback form The submitters of this issue is concerned about the 
noise and smells that will come with the development 
of a “pool/ bar and restaurant”. 

Proponent response 

The buildings and uses have been designed specifically to minimise impact to the owners / tenants of 
Stage 2 (Commercial Terraces). The hotel rooms have been located away from the Terraces to prevent 
overlooking issues raised by the residents. The Back of House (BOH) areas are located toward the 
Terraces as they require little / no natural light and therefore no windows / openings along the SE 
elevation (minimising overlooking and noise spill). The blank wall of the South Eastern elevation has been 
deliberately designed to provide acoustic separation to ensure minimal / no noise impact to the Terraces. 

The restaurant needs to be connected to the BOH areas.  The restaurant has been orientated such that 
the kitchen is towards the Terraces, which acts as a buffer to the noise of the patrons. The seating area 
has been designed to be fully internal / enclosed to ensure any noise is contained. Again, this has been 
located as far as practical from the Terraces. When open (during the day), noise from patrons would be 
directed towards the reception area void / central courtyard. 

The pool will have restrictions in terms of hours of operation. The cabanas to the south east of the pool 
will provide acoustic separation from the pool to the Terraces.  Further, the outlook / orientation of the 
pool is generally towards the central courtyard, focussing any noise in this direction. 

The cabanas are also able to be lower in height than a typical habitable internal ‘room’ and have been 
located where they are because of this in order to reduce overshadowing of the Terraces. 

The ‘health and wellness’ / ‘business hotel; nature of the hotel ensures this is not a Gold Coast ‘theme 
park’ pool - it is typically for the quiet enjoyment of guests and tenants of Stage 5.  

# Issue Frequency Feedback 
Mechanism 

Comments 

3 Details on the 
proposed service 
corridor 

2 Feedback form The submitters is concerned about “how goods intend 
to be delivered from the loading bay to the pool/ bar/ 
restaurant”. 

Proponent response 

A service corridor has been proposed on Level 00 and Level 01 along the south east  wall.  The corridor 
is 2.4m in width and be for pedestrian use only (no vehicles). Commercial bins and the like would not 
typically (if ever) be wheeled up and down this corridor. 

The purpose of the corridor is primarily to connect the commercial kitchen and restaurant to the loading 
bay for food deliveries. Deliveries would take place within the loading bay, via Wallum Place. The loading 
bay is fully internal, isolating any noise from loading / unloading / bins etc.  Access to the restaurant 
would via the corridor and use of the goods lift. It also allows staff access to / connectivity between the 
various BOH rooms - important functionally but not noisy. 

Construction of the corridor would be a concrete slab, blockwork walls. No openings are proposed within 
the corridor. A benefit of the corridor is that it will also act as an additional acoustic ‘buffer’ between the 
Commercial Terraces and the Special Function Centre. This is the least ‘noise producing’ use within Stage 
5 and should not be cause for concern. 
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# Issue Frequency Feedback 
Mechanism 

Comments 

4 Restaurant design 
issues 

2 Feedback form The submitter is concerned that the exhaust from the 
restaurant will be located in close proximity to the 
residences therefore blowing smoke and smells into 
the homes. 

Proponent response 

The kitchen design has not been fully resolved to Construction Certificate standard at this time and is 
likely to vary to some degree based on the needs of the operator and style of food on offer. However, it 
would be reasonable to assume that the kitchen and therefore extraction would be somewhere in the 
location nominated on the below graphic. 

Graphic illustrating the likely extraction location. 

The closest point of extraction would be in excess of 17m from the nearest receiver and well in excess 
of above the required 6m minimum distance.  A vertical extraction system would be utilised in 
combination with the parapet wall to further minimise impact. 

Any system installed would be fully compliant with AS 1668 part 2 - which is the relevant standard 
applicable to this. 

It would be possible to eliminate all noise and smells emanating from the system through use of a 
combination or dampers for noise and one of the following for smells: 1) ozone treatment 2) electrostatic 
filters 3) uv filters / treatment.  The car park extraction is also located in this area and the plant room and 
risers have been adequately sized for a noise cancelling / fume mitigating system. 
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# Issue Frequency Feedback 
Mechanism 

Comments 

5 Pool filtration 
concerns 

2 Feedback form The submitters are concerned about the noise coming 
from the filter and whether they will be able to hear it 
from their premises on Porter Street. 

Proponent response 

The pool pump system is located within the depths of the BOH area - on Level 01, above the carpark 
entrance.  It is encased within a concrete / blockwork box. Any ventilation required within this room 
would be extracted horizontally towards Wallum Place, away from the Commercial Terraces.  

# Issue Frequency Feedback 
Mechanism 

Comments 

6 Other plant 
equipment and 
refrigeration 
systems concerns 

2 Feedback form The submitters are worried that the noise from the 
refrigeration and/ or other commercial equipment will 
impact the homes on Porter Street. 

Proponent response 

This aspect has not been resolved to Construction Certificate standard. However, care has been taken 
to ensure these spaces are typically: 

Buried within the BOH areas;
Have extraction (where required) away from the Terraces or extraction out towards Wallum place;
and
Have the ability to have acoustic dampers fitted where required.

The majority of the AC plant is located on the roof of the hotel rooms, away from the Terraces. There will
be a small plant platform above the restaurant but again - measures will be put in place to mitigate
concerns regarding noise.

Graphic illustrating airconditioning units on roof. 
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4 .  D I S C U S S I O N  

This section provides a brief overview of the consultation carried out and the nature of responses received. 

Formal consultation within the meaning of 
Byron Shire Development Control Plan 2014 
Part A, Clause A13.4  and Part B, Clause B12 was 
undertaken with the distribution of flyers to 
premises within 500m of the subject site on 27th 
January 2020, the publication of a public notice 
in the Echo Newspaper, the erection of signs on 
the site, both which occurred on the 29th of 
January 2020.  Further, a website link was 
provided on the HABITAT website which 
permitted persons to download plans and 
information about the proposed building. 

The community consultation flyers, public 
notices and signs on the site and website 
notified about a community consultation 
session carried out on the evening of the 7th of 
February 2020.  That session was attended by 
24 persons.  The consultation session and one 
on one discussions completed by members of 
the project team have generally been positive 
and supportive.   

None of the issues at the community 
consultation session have caused the 
consultant team to recommend to the 
proponent any material alterations to the 
concepts published on the website and 
presented at the community consultation 
session. 

With respect to submissions 2-6, the 
explanation of the plans provided at the 
Community Consultation session and in earlier 
briefings were not satisfactorily detailed 
enough to give adjoing residents comfort about 
the practical implementation of the scheme.  To 
remedy this, members of the project team seek 
to hold further discussions with the residents 
with a view to elaying their concerns. 

Stephen Connelly RPIA (Fellow) 
Partnership Principal 
PLANNERS NORTH 
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Feedback forms from Community Consultation Sessions 
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